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Introduction
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Lesson 1 Law in General

Law

Laws are the rules people need to agree upon if they are to live in peace together. From the
earliest times, and in the most savage tribes, laws have been made to say what men may do
and what they may not. People cannot obey the law, however, unless they know what it is. So
one of the first marks of a civilized people is to have its laws clearly written down and known
by everyone.

Nearly four thousand years ago, King Hammurabi gave a code of laws to the
BABYLONIANS. Another important set of laws was the Ten Commandments, given by Moses
to the Israelites. The ANCIENT ROMANS had a fine legal system, on which much modern

law is based. Today, not all countries have the same laws.

Courts of law

Courts are where cases are tried. A case may be about a criminal offence, such as stealing. Or
it may be a civil offence, like a dispute between two business firms.

A court has a high seat for the JUDGE, or magistrate, tables and seats for LAWYERS
and newspaper men, and seats for the public. If there is a prisoner, he stands inside a little
enclosure called the dock. People who are connected with the case may be called to give

evidence. They have to swear to tell the truth, and can be punished for not doing so.

Crime

Crime usually means breaking the law in a serious way. Murder (killing someone), assault

(injuring someone), and stealing are crimes. A person who has committed a number of crimes
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is called a criminal. Parking a car in the wrong place is not a crime. It is an offence, however,
and the motorist can be punished for it.

When a crime has been committed, the POLICE are mainly responsible for catching the
criminal. They must catch the right person. It would be wrong to punish an innocent man who
has done nothing. So the police must take the man they catch to COURT, and a magistrate or
a JUDGE and JURY must decide whether he is innocent or guilty.

If he is guilty, a criminal can be sent to PRISON for a serious crime. If the crime is not
serious, he can be fined (made to pay a sum of money). A criminal can also be put on
probation. He will not be punished unless he commits another crime. A probation officer is

put in charge of him.

Judge

A judge is a LAWYER who has worked for most of his life in the COURTS and knows the law
thoroughly. He needs a very keen brain and must be fair to both sides.

In some countries, such as Britain and the United States, there is a JURY to help him,
and he does not have to decide whether the prisoner is guilty or not. The jury settle guilt
or innocence, but the judge helps them by explaining the law. He also sees that the trial
is properly run, and sums up the main points before the jury decide. The judge fixes any
punishment or sentence.

In civil cases (disputes that are not crimes) judges often decide the matter themselves

without a jury.

Jury

A jury is a group of men and women, usually twelve, who listen to a law case. They take a
solemn oath to give an honest verdict or decision about what they think is the truth. They do
not need to be experts in the law. The JUDGE helps them on legal points. They only have to
decide what happened.

The first juries in England were in NORMAN times. Many countries have copied this system.
In Britain, until recently, all twelve jurors had to agree before a verdict was reached, but
now only ten have to agree. In the United States, all twelve have to reach the same decision.
Otherwise there has to be a new trial, with difterent jurors.

In AUSTRALIA, in civil cases, there are sometimes only four people in a jury. In Scotland

there may be as many as 15.
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Lawyer

People who wish to become lawyers have to study the law for several years. Lawyers earn
their living by advising people and speaking for them in the COURTS. The law is too
complicated for most people to understand without help. In Britain there are two kinds of
lawyers: a solicitor works mainly in his office and may speak only in the Magistrate’s Court;
a barrister’s job is to speak in all kinds of courts. At present only a barrister may become a
JUDGE.

In the United States the words are attorney and counsellor, but the same lawyer may do the

work of both barrister and solicitor.

Justice of the Peace

A Justice of the Peace is also known in Britain as a magistrate. Magistrates are men and
women who give up part of their time, without pay, to try cases in the local COURTS and to
carry out certain other duties. Usually there are two present in the court. They may deal only
with smaller CRIMES. More serious cases must go before a JUDGE. Magistrates are not usually
LAWYERS, but they have one (the clerk) to help them. They also take short training courses in
their duties. A few magistrates are full-time, paid lawyers.

In the United States, Justices of the Peace are local officials. In some states they are
appointed by the governor. In other states they are elected. Their powers are similar to those

of a British magistrate. In large cities the same job is done by POLICE magistrates.

Police

The first duty of a police force is to see that people obey the law. But the police are not only
concerned with catching criminals. They have to do such jobs as direct traffic, control crowds,
find lost children, rescue people in danger, and give first aid in accidents. In many countries
people often go to a policeman for help when they are in trouble.

Most policemen and policewomen wear UNIFORMS. Those doing detective work often wear
“plain” clothes, so that criminals will not know what they are. If a policeman sees a person
actually committing a CRIME, he can arrest him on the spot. To make an arrest at other times
he must get a court order called a warrant.

The police cannot try to punish people themselves — they must take them to the COURTS.

But in some countries, especially those ruled by a DICTATOR, there are secret police who

)

arrest people who protest against the government.
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Prisons

When a person has been tried and is found guilty of a CRIME, he may be sent to prison for
a certain time. He may, however, be let out early if he behaves well. Sometimes people are put
in prison while they are waiting for their trial.

Prisons used to be very harsh places where people were cruelly treated. In some countries
they still are. But most civilized countries are trying to make prison a better place, where
criminals can learn how to fit into an ordinary working life and live honestly when they come
out. Today, there are many “open” prisons, where certain prisoners are not kept locked up in

cells, but have some freedom.

i
-

1. savage tribes HERX

2. marks n. HE

3. code of laws il

4. King Hammurabi EEALCETE (FrTal17928F EFtAl1 75058)
5. Babylonians . ELtfmA

6. the Ten Comandments BEEY+H

7. Moses n. B (EAH - EEH (R HNBHERANGEH)
8. legal system BREHIE ; ERRE

9. casen. = 5 B

10. try v =¥

11. civil offence RELERIRETR  REBiHE
12. criminal offence & ERIRETAR - FISIESE
13. business firm BT &R ESR8

14. prisoner n. LA AR

15. evidence . 8

16. swear v. BE

17. murder n. & v. MATE ; 3BT A ER
18. assault 7. BEE

19. innocent a. HIERY

20. guilty a. BEN

21. probation officer BEEERAIENER

22, civil cases RE=MH

23. criminal cases E=E30s
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oath n.

verdict n.

Norman Times
Justice(s) of the Peace

. first aid

. detective work

. plain clothes

. plain clothes policemen
. warrant n.

. prison n.

. civilized countries

. Civilized people

. cell n.

. dock n.
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New Phrases and Idiomatic Expressions

to agree upon (on)
to have sth. done

to be connected with
to give evidence

to be punished for doing or not
doing sth.

in a serious way
to commit a crime

to be responsible for (doing) sth.

to be sent to prison for a crime

. to be put (or placed) on

probation

to be put in charge of sb. or sth.
to be fair to sb.

to sum up sth.

to take a solemn oath

to reach a verdict or a decision
to go before a judge
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17. on the spot Ei%

18. to be found guilty of a crime WHRIB ST E—1&E3E

19. to be let out {8 - FERT A

20. to be kept locked up in cells WEBAERE
The jailer locked the convicts up EREEERIEABAER
in the cells.

21. to earn one’s living RE

SdNotes
1. Law are the rules people need to agree upon if they are to live in peace together.

R N RS AE AR A T BRI R A -

If they are to live in peace together.

AR A PR —REAR R AR g -
2. ]Jegal system

A B LR - RRERRIE TR REAITEG (sources of law, court system and legal

profession) °

3. The jury settle guilt or innocence.

B A 38 TR A TR -

4. He also sees that the trial is properly run..
FeHHY Tto see thatl 52 Tto see it that E’Jﬁﬁ%i‘%éﬁ/ﬁ B TR - TG -
5. Lawyers earn their living by advising people and speaking for them in courts.
CHEAD ) —37E e SRR IV RETTE R AR o lawyer/e S #EEE » attorney or attorney at law
() 25 -

Y Eorcises
I. Answer the following questions in English:

1. What is law?

2. What is court?

3. What is crime?

4. Is there any difference between a crime and an offence?
5. Do the judge and the jury do the same job in court?

6. How do lawyers earn their living in the West?

7. Is justice of the peace the same as magistrate in U.K.?
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8. Can a police arrest people as he likes?
9. What are ‘open’ prisons?

10.When will a person be sent to prison?

Il. Translate the following sentences into Chinese:

1. Laws are the rules that define people’s rights and responsibilities towards society.

2. Courts are where cases are tried. A case may be about a criminal offence, such as stealing.
Or it may be a civil offence, like a dispute between two business firms.

3. Crime usually means breaking the law in a serious way. When a crime has been committed,
the police are mainly responsible for catching the criminal.

4. The jury settle guilt or innocence, but the judge helps them by explaining the law.

lll. Translate the following Chinese passages into English:

L8 DA —@ T — s NS & R A3 - — MRSk - 7204 75 A
My o « AMREEIE R A G mish —B0R R -

2. bR FPIRF RN BRI TT - FPIRFROFAEG RFIEGE  FAIMH
RIFHREGE R AR -

3. — {3 T IR A RIRILBIEN » —HikBe ke i I - flf I AE s -

4. fER B SR - B IOIE RS 2 B0€ A R B TR  TAEIY BT S 2 B BKS +  7
BRI -

5. V475 FRR SR ) M3 (PR R AL 1A RE 1 A MRRERR AL -

6. HE HREEIU A IEAE AL TRIRFE Ay » — R0 & - L JH A PR BE 3 S A hE
TR -

IV. Translate the following English passage into Chinese:

Law is the ordering of activity; it spells out the rules of game. In different countries not
only are the “rules” for business different, but the ways they are applied vary. Newton Minow,
former ECC chairman, commented that in Germany, under law everything is prohibited except
that which is permitted. In France, under the law everything is permitted except that which is
prohibited. In the Soviet Union, everything is prohibited, including that which is permitted.
And in Italy under the law everything is permitted, especially that which is prohibited.
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Lesson 2 The Two Major Legal Systems
in the World

"Two major structures have guided the development of legal systems in most countries of the
world. Common law is the basis of law in countries that have been at some time under British
influence. Common law countries do not attempt to anticipate all areas in the application of a
law by writing it to cover every foreseeable situation. Instead, cases in common law countries
are decided upon the basis of tradition, common practice, and interpretation of statutes. Civil
or code law countries have as their premise the writing of codes of conduct that are inclusive
of all foreseeable applications of law. Codes of law are then developed for commercial, civil,
and criminal applications. Precedents are important in understanding common law as it is or
has been interpreted. The laws themselves are the important factor in understanding the legal
environment in civil or code law countries.

Even in common law countries there are often codes of law. The Uniform Commercial Code
in the United States is a good example of a code of law governing business activity. However,
common law does not differentiate among civil, criminal, and commercial activities, and thus
a business may be liable under any of these laws. Code law countries separate the three types
of activities, but there are always areas where codes are not sufficiently specific and must be
interpreted by courts. Most countries use either common or code law as the basis for their
legal system, but they rely on a combination of the two in applying the legal system to actual
disputes.

Perhaps the best example of how common and code law differ is in the recognition of
industrial property rights. Industrial property rights include trademarks, logos, brand
names, production processes, patents, even managerial know-how. In common law countries,
ownership of industrial property rights comes from use; in code or civil law countries,
ownership comes from registering the name or process. The implications of this difference are
obvious: a company may find itself in litigation in a code law country to gain the rights to use
its own names or logos, and it may not win!

There are many other ways in which code and common law systems affect the legal
environment of those managers who are involved in international economic activities. Some

of these are liability of the business firm for product damages, requirements for an effective
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contract, defenses for noncompliance with a contract, and liability of business owners. Suffice

it to say here that good legal counsel is an essential component of effective international

business.

bed
-

v
1. civil or code law coun-tries KEEESRSCERR
2. common law countries EEEER
3. precedent n. Sl s ¥ el
4. differentiate v &5
5. industrial property rights BEIERE
6. logos n. BiE (HEEEN—E)
7. patentn. 57
8. litigation n. EIEN
9. managerial know-how BIERE
10. defense (defence) n. BHE  BH R
an defence attorney FHERET
The accused man made WERIEEE
no defence.
11. legal counsel eI
12. code n. #EH|
codes of conduct TAERISRE
»
1. at some time BERTHEA
2. to decide upon RE
3. to have sth. as one’s premise RS EREARNIRENER
4. to use sth. as the basis for sth. RS FRESNIRE
5. to be involved in sth. BAES
6. Suffice it to say that... RER--WMAT
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1. Common law countries do not attempt to anticipate all areas in the application of a law by

writing it to cover every foreseeable situation.
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